§§ 1220.224-1220.227

ensure that each Qualified State Soy-
bean Board is provided credit in ac-
cordance with the provisions of section
1969(n)(1) and subject to section
1969(n)(3) of the Act.

(e) Following the continuance ref-
erendum, the Board, pursuant to proce-
dures approved by the Secretary, shall
ensure annually that each Qualified
State Soybean Board is provided credit
in accordance with the provisions of
section 1969(n)(2) and subject to section
1969(n)(3) of the Act.

[56 FR 31049, July 9, 1991, as amended at 56
FR 42923, Aug. 30, 1991; 57 FR 31096, July 14,
1992]

§§1220.224-1220.227 [Reserved]

§1220.228 Qualified State
Boards.

(a)(1) Any soybean promotion entity
that is authorized by State statute to
collect assessments required by State
law from soybean producers may notify
the Board of its election to be the
Qualified State Soybean Board for the
State in which it operates so that pro-
ducers may receive credit pursuant to
§1220.223(a)(3) for contributions to such
organization. Only one such entity
may make such election or be qualified
pursuant to paragraph (a)(2) of this sec-
tion. Such entity, upon making such
election, agrees to the following:

(i) To conduct activities as defined in
§1220.230 that are intended to strength-
en the soybean industry’s position in
the marketplace;

(ii) Provide a report describing the
manner in which assessments are col-
lected and the procedure utilized to en-
sure that assessments due are paid;

(iii) Collect assessments paid on soy-
beans marketed within the State and
establish procedures for ensuring com-
pliance with this subpart with regard
to the payment of such assessments;

(iv) Remit to the Board each assess-
ment paid and remitted to it, minus
authorized credits issued pursuant to
§1220.222(c) and credits issued to pro-
ducers pursuant to §1220.223(a)(3), and
other required deductions by the last
day of the month following the month
in which the assessment was remitted
to it unless the Board determines a dif-
ferent date for remittance of assess-
ments;
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(v)-(vi) [Reserved]

(vii) Furnish the Board with an an-
nual report by a certified public ac-
countant or an authorized State agen-
cy of all funds remitted to such Board
pursuant to this subpart; and

(viii) Not use funds it collects pursu-
ant to this subpart to fund plans or
projects which make use of any unfair
or deceptive acts or practices with re-
spect to the quality, value or use of
any product that competes with soy-
beans or soybean products; and

(ixX)(A) Except as otherwise provided
in paragraph (a)(1)(ix)(B) of this sec-
tion, funds collected or received by the
Qualified State Soybean Board under
this subpart shall not be used in any
manner for the purpose of influencing
any action or policy of the United
States Government, any foreign or
State government, or any political sub-
division thereof.

(B) The prohibition in paragraph
(@)(1)(ix)(A) of this section, shall not
apply to—

(1) The communication to appro-
priate government officials of informa-
tion relating to the conduct, imple-
mentation, or results of promotion, re-
search, consumer information, and in-
dustry information under the Order;

(2) Any action designed to market
soybeans or soybean products directly
to a foreign government or political
subdivision thereof; or

(3) The development and rec-
ommendation of amendments to this
subpart.

(2) If no entity elects to serve as a
Qualified State Soybean Board within
a State pursuant to paragraph (a)(1) of
this section, any State soybean pro-
motion entity that is organized and op-
erating within a State, and receives as-
sessments or contributions from pro-
ducers and conducts soybean or soy-
bean product promotion, research, con-
sumer information, or industry infor-
mation programs, may apply for cer-
tification as the Qualified State Soy-
bean Board for such State so that pro-
ducers may receive credit pursuant to
§1220.223(a)(3) for contributions to such
organizations. All provisions of this
subpart applicable to Qualified State
Soybean Boards will be applicable to
such entity. The Board shall review
such applications for certification and
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shall make a determination as to the
certification of each applicant.

(b) In order for the State soybean en-
tity to be certified by the Board pursu-
ant to paragraph (a)(2) of this section,
as a Qualified State Soybean Board,
the entity must:

(1) Conduct activities as defined in
§1220.230 that are intended to strength-
en the soybean industry’s position in
the marketplace;

(2) Submit to the Board a report de-
scribing the manner in which assess-
ments are collected and the procedure
utilized to ensure that assessments due
are paid;

(3) Certify to the Board that such
State entity will collect assessments
paid on soybeans marketed within the
State and establish procedures for en-
suring compliance with this subpart
with regard to the payment of such as-
sessments;

(4) Certify to the Board that such or-
ganization will remit to the Board each
assessment paid and remitted to it,

minus credits issued pursuant to
§1220.222(c) and authorized credits
issued to producers pursuant to

§1220.223(a)(3), and other required de-
ductions by the last day of the month
following the month in which the as-
sessment was remitted to it unless the
Board determines a different date for
remittance of assessments;

(5)-(6) [Reserved]

(7) Certify to the Board that it will
furnish the Board with an annual re-
port by a certified public accountant or
an authorized State agency of all funds
remitted to such Board pursuant to
this subpart; and

(8) Not use funds it collects pursuant
to this subpart to fund plans or
projects which make use of any unfair
or deceptive acts or practices with re-
spect to the quality, value or use of
any product that competes with soy-
beans or soybean products; and

(9)(i) Except as otherwise provided in
paragraph (b)(9)(ii) of this section,
funds collected or received by the
Qualified State Soybean Board under
this subpart shall not be used in any
manner for the purpose of influencing
any action or policy of the United
States Government, any foreign or
State government, or any political sub-
division thereof.

§1220.229

(ii) The prohibition in paragraph
(b)(9)(i) of this section, shall not apply
to—

(A) The communication to appro-
priate government officials of informa-
tion relating to the conduct, imple-
mentation, or results of promotion, re-
search, consumer information, and in-
dustry information under this subpart;

(B) Any action designed to market
soybeans or soybean products directly
to a foreign government or political
subdivision thereof; or

(C) The development and rec-
ommendation of amendments to this
subpart.

(c) Notwithstanding any other provi-
sions of this subpart, and provided that
activities of a Qualified State Soybean
Board are authorized under the Act and
this subpart, the Board shall not have
the authority to:

(1) Establish guidelines, regulations,
or rules which would restrict or in-
fringe upon a Qualified State Soybean
Board’s authority to determine admin-
istrative or program expenditure allo-
cations or administrative or program
implementation; and

(2) Direct Qualified State Soybean
Boards to participate or not partici-
pate in program activities or imple-
mentation.

(d) The Board shall establish proce-
dures, after an opportunity for public
comment and subject to approval of
the Secretary, which provide Qualified
State Soybean Boards with a right to
present information to the Board prior
to any determinations relating to non-
participation as a Qualified State Soy-
bean Board following initial election or
determination as a Qualified State
Soybean Board.

[56 FR 31049, July 9, 1991, as amended at 60
FR 58500, Nov. 28, 1995; 61 FR 50694, Sept. 27,
1996]

§1220.229 Influencing
action.

(a) Except as otherwise provided in
paragraph (b) of this section, funds col-
lected or received by the Board under
this subpart shall not be used in any
manner for the purpose of influencing
any action or policy of the United
States Government, any foreign or
State government, or any political sub-
division thereof.
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